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It was an after-dinner speech of President Taft's, deliv- 
ered at Washington on the seventeenth of December, 1910, 
that held out to Europe the hope of concluding with the 
United States general arbitration treaties providing for the 
settlement of all classes of legal differences not otherwise 
capable of amicable adjustment. The response on the part 
of England and France was immediate and friendly. There 
was an exchange of views, negotiations followed, and the 
result was the Anglo-American treaty and the Franco- Amer- 
ican treaty, signed on August 3d of the past year and 
submitted to the Senate the following day. They now await 
its approval. 

The acceptance of these conventions by the United States 
may be of such far-reaching consequence that the matter of 
the advice and consent of the Senate is one of vital concern 
to the nation. For that reason the merits and defects of the 
plan proposed deserve careful study. To that end it is well 
to examine certain objections raised by the Report of the 
Senate Committee on Foreign Relations, presented by Mr. 
Lodge, as well as the opposing views expressed by Mr. Root 
in behalf of himself and Messrs. Cullom and Burton. 

The issues between the President and those Senators who 
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oppose the treaties are twofold and distinct in kind. They 
involve, first, the constitutionality of certain provisions, and, 
secondly, the policy or expediency of what is offered. The 
objections as to policy are directed against both the scope of 
the conventions and the process of ascertaining what that 
scope may be. The constitutional objections seem to be of 
so much less weight than some of those based upon grounds 
of expediency that the former may be abandoned if certain 
causes for the latter are removed. That those causes may be 
removed without detracting from the value of the treaties, or 
lessening the scope which the President believes them now 
to possess, is the firm conviction of the writer. The purpose 
of this paper is, therefore, merely to indicate bases of agree- 
ment between those who share the treaty-making power of 
our country. 

At the outset it is well to observe to what extent the United 
States is bound at the present time to have recourse to ar- 
bitration. As a signatory to The Hague Convention for the 
Pacific Settlement of International Disputes of 1907, the 
United States has generally agreed to use its best efforts to 
insure the pacific settlement of international differences. 
Apart, however, from the undertaking to have recourse, ' ' as 
far as circumstances allow, to the good offices or mediation 
of one or more friendly Powers," before an appeal to arms, 
there is no definite agreement to adjust future controversies 
by any specified process. The employment of neither courts 
of arbitration nor commissions of inquiry is made obligatory, 
notwithstanding the wise and elaborate provision for the use 
of both. The arrangement to maintain the Permanent Court 
of Arbitration, established by the Peace Conference of 1899 
and relating to arbitral procedure, is declared to be for the 
purpose of facilitating recourse to arbitration when diplo- 
macy fails. The Hague Convention renders a highly useful 
service in encouraging signatory Powers to bind themselves 
by general treaties to invoke the aid of the Permanent Court 
when differences may arise. 

In 1905 certain general arbitration treaties with Great 
Britain and other Powers were signed by Mr. Hay, and duly 
submitted to the Senate by the President. They provided 
that differences of a legal nature or relating to the interpre- 
tation of treaties existing between the contracting parties 
should, if not settled by diplomacy, be referred to the Perma- 
nent Court at The Hague. These conventions reserved from 
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their operation questions affecting the vital interests, the in- 
dependence, or the honor of the contracting parties, as well 
as the interests of third States. One proposal aroused vig- 
orous opposition on the part of the Senate ; the implication 
that the special agreement to be concluded in each particular 
case, denning the matter in dispute and the scope of the 
powers of the arbitrators, was to be made by the Executive. 
The Senate by amendment added the requirement that such 
agreements should in each case be submitted to that body 
for its advice and consent. The President declined to ratify 
the conventions as amended. 

In 1908 the President, yielding to the stand taken by the 
Senate, submitted for its approval general arbitration trea- 
ties with France, Great Britain, and certain other States. 
These conventions were similar in scope to those of 1905, but 
contained express provision that the special agreement 
should in each case be submitted to the approval of the Sen- 
ate. The treaties of 1908 are now in force. It is to supersede 
and extend the scope of those with Great Britain and France 
that is the object of the pending conventions. At the pres- 
ent time, therefore, the United States is in agreement with 
several nations to arbitrate differences of a minor character, 
retaining its independence with respect to grave disputes 
that might lead to war ; and the Senate maintains the right 
to pass upon the special agreement preliminary to each case. 
Notwithstanding the narrow scope of these conventions, an 
important precedent has been established. The treaty-mak- 
ing power duly exercised by the President and the Senate has 
bound the State to adjust future and unknown differences, 
under certain contingencies, in a particular way. A duty 
has,therefore,been assumed to render the treaties operative, 
should cases arise thereunder, by assenting to special agree- 
ments necessary to make arbitration possible. By binding 
itself in such manner the United States has made but ordi- 
nary use of the agreement-making power. To assert to-day 
that the President and the Senate cannot validly bind the 
nation to adjust future and unknown differences by arbitra- 
tion, or by any other appropriate process, is to ignore prece- 
dent and to impute to the framers of the Constitution the 
intention to deprive the Federal Government, if not the State 
as a whole, of a highly useful right commonly enjoyed and 
exercised by other nations. 

The new treaties with Great Britain and France are sub- 
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stantially alike. Differences in their preambles and in mat- 
ters relating to Canada and other self-governing dominions 
may be disregarded. Without attempting an abstract of the 
several provisions, attention is called to those indicating the 
scope of what is made arbitrable, the establishment of the 
Joint High Commission, and the recognition of the rights of 
the Senate. Article I. declares that 

" all differences hereafter arising between the High Contracting Par- 
ties, which it has not been possible to adjust by diplomacy, relating to 
international matters in which the High Contracting Parties are con- 
cerned by virtue of a claim of right made by one against the other under 
treaty or otherwise, and which are justiciable in their nature by reason of 
being susceptible of decision by the application of the principles of law 
or equity, shall be submitted to the Permanent Court of Arbitration 
established at The Hague by the Convention of October 18, 1907, or to 
some other arbitral tribunal as may b© decided in each case by special 
agreement." 

The same article provides that the special agreement 
preliminary to an arbitration shall in each case be sub- 
mitted to the Senate for its approval. Thus in every 
possible arbitration sought to be undertaken pursuant to the 
general agreement that body retains broad rights respecting 
the organization of the court, the scope of the powers of the 
arbitrators, the question at issue, the terms of reference, and 
the procedure thereunder. 

Later articles make elaborate provision for the creation 
of a " Joint High Commission of Inquiry," to be composed 
of three members designated by each party. The Commis- 
sion may, however, be otherwise constituted in any partic- 
ular case. The function of the Commission is of a twofold 
character. It is intended, primarily, as its title indicates, 
as a body to which shall be referred for impartial investiga- 
tion any controversy between the parties, whether or not 
the issue is one that falls within the scope of the agreement 
to arbitrate. Arrangement is also made that a reference be- 
fore the Commission may be postponed until a year after the 
request therefor, in order to afford opportunity for diplo- 
matic adjustment of the question at issue. The function 
of the Commission, as an investigating body, is to facilitate 
the solution of disputes by elucidating the facts, to define 
issues presented by such questions, and to make appropriate 
recommendations. The reports of the Commission are to 
be purely recommendatory in character, and are not to be re- 
garded as decisions of the issues involved. 
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Secondarily, the Commission is empowered to act in a ju- 
dicial capacity and to render a decision which, under certain 
circumstances, may be of the utmost significance to a sig- 
natory Power. According to Article III., in case of contro- 
versy as to whether a particular difference is arbitrable 
under Article I. the question shall be submitted to the Com- 
mission, whose decision that the issue falls within the scope 
of the treaty, if not opposed by more than one member, shall 
cause the question to be arbitrated. Thus the Commission 
may be called upon to interpret the general agreement of 
the parties. 

In a word, the treaties provide for the arbitration of all 
"justiciable" questions; the institution of a Joint High 
Commission for purposes of investigation and advice; tbe 
clothing of that Commission with power under certain cir- 
cumstances to interpret the scope of the treaties ; the assur- 
ance that the terms of each arbitration shall have the ap- 
proval of the Senate as well as of the President 

Let us turn to the views of the majority of the Senate 
Committee on Foreign Relations. It is declared at the outset 
that the Committee assents to the arbitration of all questions 
embraced within the scope of Article I., and there described 
as " justiciable." By reason of the definition of that term 
it is said that " there is little or no limit to the questions 
which might be brought within this article, provided the two 
contracting parties consider them justiciable." It is as- 
serted that as no question can be referred to arbitration un- 
less there be agreement that the controversy is justiciable, 
the most vital point to be decided would be whether a par- 
ticular difference was of such a character. Obviously any 
general arbitration treaty, however narrow its scope, de- 
mands that the contracting parties shall decide whether par- 
ticular disputes, as they may arise, fall within the provisions 
of the convention. Such a decision in each case calls for 
agreement. Possibility of disagreement cannot be pre- 
vented, but the likelihood of disagreement may be rendered 
remote by the exactness or precision with which arbitrable 
differences are described. In the pending conventions those 
differences are declared to be issues which are " susceptible 
of decision by the application of the principles of law or 
equity." 

No objection is made to the plan for the institution of a 
Joint High Commission for purposes of investigation and 
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advice. The suggestion is made, however, that the confining 
of membership therein to " nationals instead of to wholly 
disinterested outsiders " is a retreat from the theory of The 
Hague Convention of 1907. It must be admitted that the 
value of the findings or recommendations of disinterested 
persons, or of the majority of a commission having one or 
more neutral members, would be of value greater than that 
of a body comprising solely representatives of parties to the 
dispute. Because, however, the Commission might be called 
upon to perform also another altogether different function, 
which the President doubtless believed that the Senate would 
be unwilling to intrust to disinterested outsiders, that mem- 
bership was confined to representatives of the signatory 
Powers, and thus alike for all purposes the Commission was 
given a joint character. 

The majority of the Committee makes its chief objection 
to the provision that empowers the Joint High Commission, 
in case of disagreement between the parties, to decide 
whether a particular difference is within the scope of the 
treaty, and hence arbitrable. Almost all opposition to the 
treaties is centered on this point. There are three distinct 
sources of criticism. It is contended that the provision is 
unconstitutional; that its operation is fraught with danger 
to the State: that the arrangement for membership in the 
Commission is unwise. Let us examine them separately, 
considering first the constitutional objection. It is said that: 
" The constitutional powers of the Senate are taken away 
pro tanto and are transferred to a commission, upon the 
composition of which the Senate has no control whatever." 
It is contended that " to vest in an outside commission the 
power to say finally what the treaty means by its very gen- 
eral and indefinite language is to vest in that commission 
the power to make for us an entirely different treatv from 
that which we supposed ourselves to be making." Because 
it is concluded that the provision implies a delegation to an 
outside body of the treaty-making power devolving upon the 
Senate under the Constitution, the Committee recommends 
that the clause be stricken out. 

The answer of Mr. Root in behalf of the minority is defi- 
nite and, in the judgment of the writer, conclusive. He as- 
serts that there is no abandonment of the constitutional pow- 
ers of the Senate, " except on the theory that all general 
treaties of arbitration involve such an abandonment, and 
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no one thinks that is so." He adverts to the fact that ac- 
cording to such conventions, like those of 1908, the President 
and Senate agree that all cases falling within certain de- 
scribed classes shall be submitted to arbitration. He declares 
that the provision in the pending treaties to empower the 
Joint High Commission to decide, under certain circum- 
stances, whether a particular controversy is arbitrable under 
the treaty " is not delegating to a commission power to say 
what shall be arbitrated; it is merely empowering the com- 
mission to find whether the particular case is one that the 
President and Senate have said shall be arbitrated." He 
calls attention to the habit of Congress of imposing upon 
some outside officer, as in the case of revenue laws, the duty 
to decide whether a particular article falls within a dutiable 
class. 

It is true that there is danger lest the Commission, abusing 
its power, might place a forced construction upon the lan- 
guage of the treaties. Such a danger exists whenever any 
tribunal is called upon to interpret any document. The 
minority of the Committee is not, however, of opinion that 
the grounds for the fear expressed suffice to justify the 
radical amendment that is recommended. But it must also 
be clearly borne in mind that fear lest the Commission might 
unwisely or improperly construe the treaties affords no 
support for the assertion that the Senate lacks the power to 
permit the Commission to exercise such a function. It may 
be dangerous to allow the Commission to pass upon the scope 
of the conventions, but it is not for that reason constitutional 
to authorize it to do so. If, however, apprehension as to the 
practical operation of the plan be removed, or at least ren- 
dered fanciful, it is not believed that Senators will seriously 
maintain that they are forbidden by the Constitution to em- 
power the Joint High Commission to interpret the scope of 
an international agreement. 

Let ns now consider the objections based upon expediency 
or policy. It is asserted by the Committee that the institu- 
tion of a joint commission to pass upon the scope of the con- 
ventions would encourage foreign signatory Powers to de- 
mand the arbitration of issues not justiciable, and thus 
serve to foment conflict. It is even declared that " such an 
invitation would be a breeder of war and not of peace, and 
would rouse a series of disputes now happily at rest, into 
malign and dangerous activity." This is a serious reflection 
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on the good faith of friendly States which solemnly and 
openly profess a desire to agree to adjust their differences 
by amicable means. It is not believed that Great Britain 
and France seek to conclude arbitration treaties with the 
United States as a means of provoking conflict. On the other 
hand, the importance of the objection raised must not be 
underestimated on account of the unhappy terms in which 
it is couched. Certain classes of controversies are mentioned 
concerning which fear is expressed. These are issues arising 
from the assertion of the Monroe Doctrine, controversies 
concerning the right to exclude aliens from the national do- 
main, and those affecting the territorial integrity of the 
State. Senator Bacon would add to this list issues concern- 
ing the alleged indebtedness of any State of the United 
States. It will be remembered that the Committee has as- 
sented to the arbitration of all justiciable differences. Hence, 
if any of the foregoing forms of controversy may be fairly 
regarded as of such a character, the objection is hardly con- 
sistent with the earlier admission. And if they clearly pos- 
sess such a character, there is little ground for belief that the 
President would decline to have recourse to arbitration 
should it be demanded. A question can only arise before the 
Commission at the instigation of a foreign signatory Power, 
when the President believes the issue to fall outside of the 
scope of the treaties. The President has met Senator Ba- 
con's objection as to controversies arising from the alleged in- 
debtedness of any State by the declaration in a recent speech 
that " such a question would not come within the treaty, for 
the treaty only affects cases hereafter arising, and the cases 
of the Southern bonds all arose long ago." As the right of 
a State to regulate immigration is universally recognized, 
the exclusion of aliens is not a matter in which foreign inter- 
ference is to be anticipated, " unless," as the President has 
likewise recently said, " it is covered by a treaty; and then 
it may properly become a question of treaty construction. 
But in the absence of a treaty it is not an arbitrable ques- 
tion." The United States has for more than a century been 
confronted with territorial disputes, many of which have as- 
sumed grave character. In a long series of differences re- 
specting land and water boundaries the issue involved has 
been found to be susceptible of decision by the application of 
known rules of law. It is not believed, therefore, that a Pres- 
ident familiar with the experience of his country would hesi- 
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tate to agree that a territorial dispute, in so far at least as 
it concerned the determination of a boundary, was justiciable 
by its nature, and hence arbitrable. Objection, therefore, to 
the arbitration of such a difference is one that is aimed at 
the scope of Article I., rather than at a problem likely to con- 
front the Commission. 

We come now to the Monroe Doctrine. Is there, in fact, 
danger lest a signatory Power might assert that an act of in- 
tervention on the part of the United States, under cover of 
the Monroe Doctrine, was internationally illegal, and there- 
fore a matter for arbitration? Is there the further danger, 
in case the President and Senate should decline to regard the 
issue as justiciable, that a conscientious and fearless Joint 
High Commission might be convinced that the controversy 
fell within the scope of the treaty? President Taft has ex- 
pressed the opinion that differences arising under the Mon- 
roe Doctrine, being questions of purely governmental policy, 
are excluded from the operation of the conventions ; he has 
also stated that Sir Edward Grey has publicly expressed a 
similar view. Let us pursue the inquiry further. It has been 
seen that according to Article I. differences which are justi- 
ciable, and hence arbitrable, are those which are susceptible 
of decision by the application of the principles of law or 
equity. "Whether a particular controversy is arbitrable is 
not, therefore, dependent upon its freedom from a political 
tinge, or upon its being unrelated to a fixed governmental 
policy, unless it be admitted that political questions are in- 
herently incapable of solution by the application of prin- 
ciples of law or equity, or unless the generally accepted rules 
of international law commonly fail to stamp as legal or ille- 
gal those acts of a State that express an essentially national 
policy concerning the affairs of some other. The conse- 
quences of such a failure would be appalling. A State might, 
pursuant to a purely governmental policy, interfere at will 
with the political independence of its weaker neighbor and 
still be guilty of no internationally illegal conduct. The acts 
of intervention, however shocking to the moral sensibilities 
of the outside world, could not be denounced as illegal, be- 
cause not contrary to any law of general acceptation. Hap- 
pily the experience of nations has led to a different result. 
As a consequence of a universal sense of the need of respect 
for the political independence of States there has grown up a 
body of rules of national conduct that are widely known and 
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generally observed, and which impose a duty of non-interven- 
tion upon the several members of the family of nations, save 
under very exceptional circumstances. Thus the legality 
of a broad class of national acts expressive of governmental 
policy may be commonly tested. For that reason interna- 
tional differences arising from such acts would seem to be 
justiciable as that term is defined in the treaties. 

It is important, however, to observe that, with few excep- 
tions, States have been unwilling to attempt to adjust such 
controversies by recourse to arbitration. Thus in 1904 the 
United States was urged by the Government of Colombia 
to agree to arbitrate before the Permanent Court at The 
Hague the question as to the propriety of the acts of inter- 
vention of the former in Panama, and which resulted in the 
early recognition of that country as a State. Mr. Hay re- 
plied that the grievances of Colombia were of a 

"political nature, such as nations of even the most advanced ideas 
as to international arbitration have not proposed to deal with by that 
process. Questions of foreign policy and of the recognition or non- 
recognition of foreign States are of a- purely political nature and do not 
fall within the domain of judicial decision ; and upon these questions this 
Government has in the present paper defined its position." 

Arbitration was, therefore, declined, not because of the ab- 
sence of known rules of law, by reference to which the pro- 
priety of the acts of the United States might be tested, but 
because the policy of the nation respecting Panama was 
fixed, and therefore not to be subjected to the possible criti- 
cism of an arbitral tribunal. 

Mr. Hay's position illustrates well what has hitherto been 
the usual method of drawing the line between arbitrable and 
non-arbitrable issues. The test has been based upon expedi- 
ency rather than upon the existence of rules of law applica- 
ble to the case. The inquiry has not been whether or 
not a particular controversy was justiciable, as that term 
is employed in the treaties, but whether it concerned a mat- 
ter of purely governmental policy. The President and the 
minority of the Committee on Foreign Relations, as well as 
the majority, are agreed that political questions, so called, 
should be excluded from the operation of any general arbi- 
tration treaty. They realize that issues arising from the 
assertion of the Monroe Doctrine belong to that class. There 
is no disagreement as to policy or expediency. The difficulty 
is one of interpretation. The majority seems to have the 
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stronger position. As Article I. makes justiciable all 
differences which are susceptible of decision by the appli- 
cation of principles of law and equity, the test of what is 
arbitrable is broader than that announced by Mr. Hay. The 
clause in question implies that the existence of a known rule 
of law applicable to a particular dispute renders the issue 
susceptible of decision. If that is true, certain political ques- 
tions, such as those arising from acts of intervention, re- 
specting which there is a recognized body of law, must neces- 
sarily fall within the scope of the agreement. A foreign 
signatory Power, still less a courageous and learned Joint 
Commission, might be unwilling to admit that a controversy 
arising from the assertion of the Monroe Doctrine was out- 
side of the realm of the accepted law concerning intervention. 
The real reason for the issue between those who agree that 
controversies arising from the Monroe Doctrine should not 
be referred to a court of arbitration is the difficulty in finding 
terms that express with exactness the scope of what is sought 
to be arbitrated. From his reeent utterances it appears 
that the President and his associates undertook to render 
arbitrable all classes of controversies capable of solution 
by reference to known principles of law or equity provided 
they did not relate to matters of purely governmental policy. 
The language of Article I. is not believed to be entirely suc- 
cessful in expressing that intention. The description of 
justiciable differences seems to warrant an inference that 
excludes the President's proviso. With seeming apprecia- 
tion of the reasonableness of such an interpretation, Mr. 
Root has proposed that the Senate advise and consent to the 
ratification, 

"with the understanding, to be made a part of such ratification, that 
the treaty does not authorize the submission to arbitration of any ques- 
tion which depends upon or involves the maintenance of the traditional 
attitude of the United States concerning American questions or other 
purely governmental policy." 

If the description of justiciable differences requires ex- 
planation or restriction, there would appear to be no reason 
why the necessary words should not be attached to the clause 
that purports to fix the scope of the treaties. Inasmuch as 
the conventions are to become models for proposal to other 
friendly States, it would be desirable to offer a draft ex- 
pressing with exactness in its main provisions the under- 
standing of the United States. It is believed that the fol- 
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lowing clause added to the reference to justiciable differ- 
ences in Article I. would suffice: provided they do not arise 
from acts of intervention or other expressions of purely 
governmental policy. If, however, Mr. Root's proposal is 
acceptable to his colleagues, there should be no objection 
offered to its adoption. The explanation is broad enough 
to render improbable any controversy whether or not a par- 
ticular difference arose under the Monroe Doctrine. It would 
greatly diminish the danger of any dispute concerning the 
justiciable or arbitrable nature of a pending controversy. 
In case, however, of an issue on that point, the problem of 
interpretation imposed upon the Joint High Commission 
would be relatively narrow and definite. In a word, the trea- 
ties, if restricted by this process or by any other, from 
application to essentially political questions, would be free 
from what is the chief source of objection to their present 
scope. 

Let us now consider the objection of the majority of the 
Committee to the provision for membership of the Joint 
High Commission. It is said that that body " may consist 
of one or more persons, which may be composed wholly of 
foreigners or wholly of nationals." It is contended that 
through the right of appointment " the power of indirect 
control remains in the hands of the President, and in his 
hands alone." The President has recently expressed entire 
willingness that the Senate should exercise the right to con- 
firm the appointment of all American representatives on the 
Commission. According to the supplementary report of 
Mr. Burton, it always lies within the power of the 
Senate to demand and exercise the right of confirmation. 
No doubt it is contemplated that the Commission, when pass- 
ing upon the scope of the general agreement, shall con- 
sist of not less than six persons. It is believed, however, 
that in order to remove the possibility of doubt there should 
be definite provision to that effect. Inasmuch as the prob- 
lem of interpretation is intrusted to persons who are repre- 
sentatives of the parties to a dispute rather than to disin- 
terested outsiders, the writer ventures the suggestion that 
the representatives of the United States be, under all cir- 
cumstancs, members of the Senate. Such a requirement 
would dissipate fear lest the Commission might improperly 
declare that a particular issue was justiciable, and hence 
arbitrable. That two Senators would agree with their three 
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foreign colleagues that a controversy was justiciable which 
might be fairly regarded as outside of the scope of the agree- 
ment is highly improbable. It is true that, as the Nation 
has pointed out, there is nothing in the conventions to pre- 
vent the President from appointing Senators to membership 
in the Commission. Provision, however, confining American 
representation to such persons would accomplish more. It 
would serve to remove the stress now laid upon constitu- 
tional and certain other objections. It would insure the 
safest possible American membership on a board to be called 
upon by a foreign State to take issue with the President as 
to the arbitrable character of a particular controversy. Fur- 
thermore, an amendment embodying such a provision would 
not be objectionable to any other signatory Power. 

The cause of peace has been so persuasively advocated by 
President Taft that it is unnecessary to dwell upon the de- 
sirability of enlarging the scope of the existing treaties of 
1908. One aspect, however, of the present movement de- 
serves attention. It has not been the fear of war that has 
led statesmen in Europe and America to favor general agree- 
ments for the arbitration of grave differences. It has 
rather been a sense of the folly of war, if justice could be 
obtained without it. The experience of States within re- 
cent years has given solid proof that justice may be had 
by amicable as well as warlike means, even when contro- 
versies affect vital interests and national honor. The solu- 
tion of the disputes concerning Bering Sea, the Alaskan 
Boundary, the North Sea Incident, and the North Atlantic 
Fisheries may be cited as instances. Justice has been ob- 
tained in these and numerous other cases because of the ex- 
istence of a body of law generally accepted by the family of 
nations, the rules of which have been well known to the 
courts, and upon which, therefore, aggrieved States have 
found it possible to rely. According to The Hague Conven- 
tion for the Pacific Settlement of International Disputes of 
1907, respect for law is said to be the basis of international 
arbitration. It is respect for law, as a vital force regulating 
the conduct of States and determining the propriety of their 
acts, that is the foundation of the new treaties. Arbi- 
tration is contemplated, not with a view to delegating 
to neutral judges the task of compromising differences on 
grounds of expediency, but for the adjustment of controver- 
sies susceptible of decision by the application of those legal 
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principles that the signatory Powers have themselves la- 
bored to establish. The signing of the new conventions is 
an expression of the faith of the Governments of Great Brit- 
ain and France, as well as of President Taft, in the sufficiency 
of those principles for the adjustment of grave controversies 
that may endanger peace. It is furthermore a token of confi- 
dence in the pledge of the signatory Powers to have recourse 
to arbitration when such differences arise. 

The American people already feel the significance of what 
has taken place, and they are becoming increasingly opposed 
to the idea of amendment. Nor is the Senate less profoundly 
impressed. It will not render the treaties abortive by emas- 
culation. It will not withhold approval of the arbitration 
of all justiciable differences so long as it is clearly under- 
stood that political questions, such as those that might arise 
from the operation of the Monroe Doctrine, are definitely 
excluded. Finally, it is believed that, undismayed by the con- 
stitutional objection, it will be prepared to accept the full 
provisions for the Joint High Commission if the American 
representatives, when interpreting the scope of treaties, are 
to be not less than three in number, and themselves members 
of the Senate. 

Chaeles Cheney Hyde. 



